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ever has existed in ~ 1 ~ ~ 1 ~ ~ ~ ~  ; but whether i t  be riot now a ~ o ~ ~ s h e ~  ? Var io~s  defirri- 
tions have been given of siavery : one of tha mast corisiderabta i s  the f o l ~ o w ~ ~ ~ ~  ; it. 
Bervice for life, for bare tiecessaries. Harsh and terrible to human nature as even such 
a C ~ K ~ ~ ~ t ~ O n  is, slavery is very ~ t i s u ~ c i e n t ~ y  ~ ~ e f i ~ ~ e d  by these c i rc~~msta~ic~s-~t  inchdes 
 lot the  er of the master over the s1ave's persort, property, and lirnha, life only 
exceptad j i t  includes not the right over lttt ~cqu~remetits OF the slave's labour ; IIOC 
hcludes the alienation of tbe unhappy object from his origiiial master, to w h ~ ~ e v e ~  
a h s o ~ ~ ~ ~ e  lord, i~iterest, c ~ ~ r j c e  or malice, may cliuse to trarisfe~. him j It inoludes wt 
the descendible property from father to son, and in like manner continually of the 
slave and all his descerrdants. Let UQ reflect on the conserpiices of servitude i n  il, 

light still more i ~ p o r t ~ r ~ t .  The ~ o r ~ u ~ ~ t i ~ n  of m~ririers irt the nisstel; from the etitire 
s ~ ~ j e c t ~ o ~ ~  of the sfibves he ~ o s ~ e s g e ~  to his 8ole will ; from whence spririg forth hxur-y$ 
pride, cruelty, with the infiriits ~ ~ ~ o r ~ ~ t ~ e s     per^^^^^^^^^ kt their train ; the danger to  
tha master, from the revenge of his much ~ ~ ~ ~ i ~ r e r ~  xtid ~ r i ~ e ~ r ~ s s e t ~  ~ e p e € i ~ a t i t  j ctebase- 
went of the nzittd of the stave, for want of meaita arid motives of ~ m p r o v e ~ ~ n t  ; awl 
peril to the c o ~ i s ~ i t ~ ~ t i o t ~  urider whieh the sfave canriot but suffer, arid which he will 
~ ~ a t ~ r a ~ ~ y  ~t~deavour  to subvert, as the otily means of r e t r i e v ~ [ ~ ~  ~ o ~ f o r t    id security 
60 ~ i ~ ~ e ~ f " - T h e  ~urnaK~~ty of modern times has miieh n ~ i t ~ g ~ t e ~ ~  this extreme rigour 
of slavery j shall an attempt to itttrocluce perpetual servitude here to this islrtrtrl hupe 
for c o ~ ~ ~ ~ t e t ~ a n c e  3 Wit1 not all the other ~ i i sch~efs  of mere utter servitude revive, if 
once the idea of absolute property, riiirter the irntiiedi%te satiation of the laws of this 
c ~ ~ ~ r ~ t r ~ ~  extend itself to those who have bseu ~ r o u g ~ t  over to a soit whose air is 
deemed loo pure for slaves to hreathe in it j but the laws, the, genius a id  spirit of the 
constitution, forbid the approach of slavery ; will riot suffer i t 's existence here. This 
point, I conceive, iieeds 110 f ~ ? ~ t h e r  e~i~argemer~t  : I mean, the proof U€ our mild arid 
jitst c o n ~ ~ ~ t ~ ~ ~ i o r ~  is ill ~ ~ ~ a p t e ~ ~  to the ~ e c e p t ~ ~ 1 ~  of ~ r ~ i ~ r a r y  ~~1~~~~~~ an4 ~ ~ r i t ~ ~ ~ c ~ ~ ~  
But it has been said by great, ~ ~ ~ ~ j o r ~ t i e s ,  t ~ i ~ u ~ ~ ~  slavery in its futl extent be irluoni- 
patibie with the natural rights of ~ a r ~ ~ i ~ i d ~  arid the ~ r ~ r ~ ~ ~ ~ ~ e s  of good ~ o ~ , e r ~ i ~ ~ ~ ~ t ,  ytic 
8 ~ o d ~ ~ a ~  ~ e r v i t ~ ~ e  may be t t ~ ~ e r a t e ~ ~  ; wy, s ~ ~ ~ e t ~ m ~ g  must be ~ ~ ~ ~ I i ~ ~ i ~ i e d *  ~ a ~ ? t ~ v i ~ ~  
in  war is the priticipal ground of slavery : contract another. Grotitrs L)e 131 J. B, c% P. 
and ~ ~ ~ f e n ~ o r € ,  b. 6, c. 3, $j 5, approves of tliakirrg slaves of captives in war, The mthor 
of the Spirit of Laws denies, except for ~ e ~ € ~ ~ ~ e s e r v a t ~ o t i ,  and then oidy a t e ~ ~ p o r a r ~  
s~ave$y, Dr. Rutherforth, in  h is  Priaciples of h'atursl Law, atid Lucku, absolutely 
a ~ a i n s ~  it. As to eorrtract ; want of s ~ ~ ~ c i e ~ i t  eorisi(~eratioti justly gives full  e x e e ~ t i ~ ~ t 1  
to the ~ o ~ ~ ~ ~ ~ e ~ i n g  of it as contract, i f  i t  carritot be supported against parents, certainiy 
not ~ g ~ i r ~ s t  chi ldr~r~.  Slavery imposed for the ~ ) e r ~ o r ~ ~ ~ t i c e  of public works fus civil 
crimes, i s  much more defensible, and rests on quite differerit foundations. Domestic 
slavery, the object of the present corisider&m, is now submitted to observation it1 the 
ensuing aceottiit, ita first ~ ~ ~ I ~ ~ i c e R ~ e i i t ~  progress, arid gradual decrease : it took 
origitt very early among the b ~ r ~ ~ , ~ ~ s  t ~ ~ t I ~ ~ r ~ s ~  u o t l t i ~ ~ ~ ~ e ~  in the state of tbe Jews, 
Greeks, ~ o ~ a t i s ~  and Gerniaris ; was ~ r o ~ a ~ ~ t e ~ ~  by the last over the r ~ ~ ~ ~ n e ~ u a  a d  
~ x G e n a ~ ~ ~  ~ ~ ~ ~ i t r i e s  they subdued. ~ ~ ~ c o ~ n p ~ t ~ b ~ e  with the mild and ~ ~ U ~ ~ Y ~ ~  ~ r e ~ e ~ ~ ~  
of ~ h r ~ ~ t ~ a I ~ ~ t y ~  it begari to be a ~ ~ ~ ~ ~ s h e ( ~  irt Spk,  as the ~ r i h a ~ ~ j ~ ~ r ~ t a  grew e ~ i ~ i ~ h ~ ~ r i e ( ~  
and c ~ ~ i Y ~ ~ e ~ ~  iu the 8th ~ e ~ ~ t ~ i r ~ ;  i t s  decay e x t e ~ i ~ ~ e d  oyer Europtt in tbe 4th; wits 
pretty well perfected i n  the b e ~ ~ t i i i i ~ ~ g o f  Che 16th century. Soon after that period, the 
c l ~ s e o ~ e r ~  of Ameri~a revived those tyrarir~ic [ ~ ~ c t r i r ~ e ~  oE s e r v i t ~ ~ e ,  wk?i their ~ ~ ~ e t c h e ~  
c o n s ~ ~ ~ e ~ c e s .  There is now ttt last a11 wttempt, and the first yet knowtt, to introduce 
it into  id j long and I i r i i n ~ e r r u ~ ~ e ( ~  usage from the origin of the c ~ ~ ~ ~ ~ n  law, 
stands to oppose its revival, All lririds of: domestic siavery were ~ r o h ~ b ~ t e ~ ,  exceptr 
~ i ~ ~ e ~ ~ ~ ~ e .  The viliain was bound ~ t ~ ~ e ~ ~ ~  ta ~ e r p e t ~ i ~ i  service ; liable to the arbitrary 
djsposal of his lord. There were two sorts ; villain regardant, arid iti gross : the furnrer 
as belonging to a manor, to the lord of which his ancestors h d  done villain service ; 
i t t  gross, when a villain was ~ r a ~ t e ~ l  over by the lord. Villaire were ~ r i ~ i t i a ~ ~ ~  
captives a t  the Cortqtzest, or t ~ o ~ ~ ~ ~ e s  Before. Villenage eodd c o ~ ~ n e ~ i c e  no where brit 
in ~ r ~ g ~ ~ ~ ~ ~  i t  was ~ e ~ e s ~ ~ r ~  to have ~ ~ e ~ c r ~ ~ t ~ o ~ ~  for it. A fiaw species has never 
arisen till now; for had it, remedies ard ~ o w e r s  there would have been at h v  : there- 
for8 the most violerit presomptioti aga~~ i s t  is the silence of the 'Is'vya, were there ~ ~ ~ t h ~ r ~ ~  
more, 'Tis very doubt f~~l  ~ ~ ~ e t h ~ r  the h w s  of &rg~arrd vriii permit a, man to bind 
himself by contract to  serve for l i fe : certainly will not suffer birn GO invest another 
man with ~ e s ~ o ~ ~ s m ,  iior prevent his own right to dispose of proper~y. If ~ ~ ~ s ~ ~ ~ o ~ v e ~ ~  
by consetrt of partiee, niuch more when by force ; if niade void when c o n i ~ e ~ ~ c e d  here, 
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mueh more whtur importe~. If these are true a r g u ~ e ~ ~ t s ,  they reach the Kirtg b~mself 
as walt aa the s ~ b j e ~ t ,  Dr. ~ ~ t h e r ~ o r t h  says, if the civil law ot auy nation does tiot 
allow of slavery, prisotiers of war earirtot be made slaves, I f  the policy of our Iawa 
admits not of slavery, aeither fact tior rewon are for it. A m a ~ ,  i t  is said, told the 
Judges of er, it1 the case of a ~ u s ~ ~ a r i  slave whom t h y  had ordered 
to be YCO oaed, that the air of E t l ~ I a n ( ~  was too pure for siavery. The 
Ptlrliitmet ishetl the Judges of the Star-Cha~ber for such wage of the 
141 Russian, 011 his refusing to answer iuterrogatories. There are verg few instances, 
few indeed, of decisions as to slaves, in this courrtry. Two irr Charles the Zd, where 
i t  was  adjudge^^ trover would lie, 3 4  trover brought 
for taking a tregro slave, a ~ j u d ~ e ~  it would Hot lie.---&h Art act~oti of trover; 
j ~ € ~ g ~ ~ e t ~ t  by ~efaul t  : OII ~ r r e s t  of j u d ~ m e ~ t ,   resolve^ that t er would not lie. 
Sirch the ~ e t e r m i ~ i a t ~ a ~ ~ s  irr all but two cases; and those the e st, arid d~saiiowed 
by the sub8equeiit decisions. Lord &dt.--As soon as a slave enters ~ r f ~ l a n d  he  comes free. ~~~~~1~~ a id  ~ u ~ ~ ~ ,  on a bequest to is slave; by a person whom he 
had served sonie years by his f o r ~ ~ e r  maste~’8 per~iss~ori ,  the master daims the 
be~~uest  i Lord ~ o r ~ ~ i i i ~ g t ~ t i  decides €or the slave, atid gives him costs. 29th of George 
the Sd, c. 31, implies p e ~ ~ j s s ~ o t ~  in  A ~ e r i e ~ ~  urIhappily t ~ ~ o u ~ h t  nec~sa1.y ; but the 
same reason s u ~ ~ s t s  rtot here i rr  ~ ~ j ~ ~ a r i d .  The local law to be admitted whet1 rio 
very greati i t~c~r iv~t i ie t i~e  would follow ; but o t ~ ~ ~ w ~ s e  riot. The right of the master 
depends on the cortclitioti of slavery (such as it is)  i n  America. If the slave be brought 
hither, i t  has nothing left to deperid 011 but a supposed contract of the slave to returrr ; 
which yet the taw of E i i g l a ~ ~ ~  c ~ r ~ t I ~ t  ~ e r y ~ ~ t .  T s has beeri traced the only mode of 
siavery ever beeri established hose, v~lie€I~ge, 10 expired ; I hope it has shewn, the 
it~troducing new kinds of slavery has beerr ~ i ~ t i o u ~ l y ,  aid, we trust, e ~ e ~ t f f a ~ i y  g u a ~ e d  
aga~~is t  by the same laws. Your Lo~.ds~ips will ~ i ~ ~ u l ~ e  me iii rec~ti~rig the p ~ ~ c t ~ ~ e  of 
far8igKl 1 ~ 5 t i ~ ~ i ~ .  Tis di~coutiteKIa~~ced it i  &%tice ; ~artholirius De ~ e ~ u b ~ i c ~  deiiies 
its permission by the law of France. ~ o l i n ~ ~ s  gives it r e ~ i ~ r k a b l e  ~ t i s t a~~ce  of the slave 
of an amb~sador  of Spain ~ r o i i ~ h ~  irito Prartce ; he claims liberty ; his claim a ~ l o ~ $ e d ~  
Fratice wen miti~ates the a t ~ e i e ~ ~ t  s~avery, far from creating new, France does riot 
suffer even her King to irit~oduce a new species of slavery. The other P a r I i a ~ e ~ i t s  
did indeed ; but the ~ a r ~ j a ~ e I i t  of Paris, cor~sideririg the edict to ~ m ~ o r t  slavery as 8x1 
exert~ot1 of the Soverei~~i  to the breach of the co~istitutiori, would iiot register that 
edict. Edict 1688, p e r ~ ~ t s  slavery i s  the co~or i~e~.  ~ ( ~ i c t  irt 1716, ~ e c ~ t e s  the I i~essi ty  
to p e ~ ~ i t  in France, but under varioLts restraiiits, a~cura te~y ei~umeratec~ in the I n s t i t ~ t ~  
of French Laws. 1759 Admiralty Court of France; Causes CelebrBes, title Negro, 
,I French ~ 8 ~ 1 t I e r n a ~ ~  ~ ~ u t ~ h a s e d  a slave, and sent him to St. Mala’s e I~ t r~s ted  with a 
friend. After ten years the s e r v a ~ ~ t  
chases to leave ~ r ~ ~ ~ c e .  The   aster riot like Mr. Stewart hurries him back by ~ a i ~ ~  
force, but obt~ins  a process to ~ p ~ ~ ~ , e h e ~ i d  him, from a Court of Justice. Whiie i t1  
prison, the servant ~ ~ s t i t u ~ s  a process i tg~i t~s t  his master, atid is declared free. Af&r 
the ~ e ~ ~ ~ s s i o K i  of slaves in  the colonies, the edict of 17l6 was t~eceasary, to t ra~~sfer  
&at slavery to Paris ; not w~thout  any restrair~ts, ~ i 9  before r e ~ a r k e d  ; ot~~erwise &e  
attcierrt p~inc~ples would have ~i,evailed. The author De Jure ~ a v i s s i m o ~  though the 
mtural & e r i d ~ i c ~  of his book, as appears by the title, leads the other way, eoue~rs  
with [a] diverse great a ~ ~ ~ ~ o r i t ~ e s ,  iri reprobatiri~ the ~ ~ i t r o ~ u c t ~ ~ t i  of it new species of 
~ ~ r v i ~ f f d e .  I u  E ~ ~ ~ l ~ i i ~ ,  where f r e e ~ o ~ ~  is the grand object of the laws, aitd dis~erised 
to the ~ ~ a r i e s t  j r ~ d ~ v ~ ~ ~ a ~ ,  shall the laws of itif i f~~a r i t  co~oiiy~ ViFg~nja, 01’ of a barbarou~ 
iiatioii, Africa, prevail 1 From the s u ~ ~ i s s ~ o r i  of the negro to the laws of E ~ i g ~ ~ i ~ d ,  he 
is liable to all their penalties, and consequently has a right to their protection. There 
is one easa I must still n ~ e ~ ~ t i o ~ ~  ; a ~ m ~  ~ r ~ m i r ~ a l s  h a v i t ~ ~  escaped execut i~~i  in Spairi, 
 ere set free in ~ ~ a i i c e .  [Lord M a r ~ s ~ a ~ d . - ~ i ~ h t l y :  for the Itlws of oiie c o u ~ ~ r y  have 
%lot  hereby to e o i i ~ e ~ ~ ~  0 ~ 8 ~ i c e s  s~pposed to be c o m ~ ~ t t e d  a ~ i ~ s t  those of another,] 

An o b j e c t ~ o ~ ~  has ariseti, that the West India ~ o m ~ a r i y ,  with their trade in slaves, 
having been e ~ ~ a b ~ ~ s ~ e d  by the law of ~t ig la r~d ,  its c o r ~ s e ~ u e t I c ~  must be r ecog~ i~ze~~  
by that Isw ; biit the est~blishtiierit is local, atid these coiIse~i~ences local; and mt 
the law of E ~ g l a ~ ~ d ,  but the law of the p~ai~tatioIis. 

The law of ~cot lax~d ami& the contract to serve far life; except iu the case of 
colliers, arid orie other irrstariee of a similar ~ i ~ t i ~ r e .  A 13898 is to be found in the 
Bistory of the ~ e c ~ s ~ o ~ i s ,  where a term of years was d~scharged~ as exceedi{~g the 
usual  its of h ~ ~ a ~  life. At least, if contrary to all these decisiokis, the ~ o u r t  

~ ~ ~ e ~ ~ ~ ~ $  and ~~~~~~, 

Ifs came af~erw~rds,  and took him t o  Paris. 



should incline to think Mr. Stewart has a title, it must be by presumption of contract, 
there being no deed in evidence: on this 8UppOS~ti011, Xr, S ~ w a r t  was ol)ligec~, 
undoubted~y, to apply to a Court of Justice. Was i t  not s u ~ c i e i ~ t ,  that without 
form, without written testimony, without even probahility of a parol contract, he 
should venture to pretend to a right over the persorl arid property of the negro, 
eman~ipated, as we contend, by his arrival hither, at a vast distance from his native 
countr,~, while ha vainly i ~ i d u l g ~  the tlatUK&i e x ~ c ~ t ~ o r i  of e ~ i j o ~ i r ~ g  ~ i h e r t ~ }  where 
there was no man who did not enjoy it? Was not this s u ~ c i e ~ i t ,  but he must still 
proceed, seize the unoffenclirig victim, with no other legal pretence for such a mode of 
arrest, but the taking an ill advantage of some inaccurate expressions in the Habeas 
Corpus Act; arid thus pervert an estahlishment designed for the perfectiiig of freedom 
I trust, an exception from a single clause, i118dvertent~y worded, (as 1 must take the 
liberty to remark  again^ of that one statute, will not be allowed to over-rule the law 
of England, I carinot have the Court, ~ v ~ t h o ~ t  some excuse for. the co~ift~sioti iri 
which I rom, and in which I now appear: for the anxiety arid appt.eher~sior1 I have 
expreased, arid deepty felt. It did trot arise from want of cons~c~eratiori, for E have 
c o n s ~ d e r e ~  this cause for. months, I: may say years; much less did it spring frrrni 
a doubt, how the cause might recommend itself to the candour attd wisdom of tbe 
Court, I now, in frill 
[e] ConvictioIi how opposite to natural justice M[r. Stewart’s claim is, in firm persuasion 
of its iI~co~sisteticy with the laws of ~ i i g l a r ~ ~ ,  submit i t  chearfully to  the judgmetit 
of this ho~~ourabl8 Court: and hope 8s much botkour to your Lordships from the 
exclusion of this new slavery, as our ancestors obtained by the abolition of the oltl, 

Mr. Al1eyne.-Though it may seem presumption i n  me to offer any remarks, after 
the e ~ a b o r ~ t e  discourse but now deliveped, yet I hope the iIidul~etice of the Court; 
and shall coniine my observations to some few points, not included hy Mr. Hargratse. 
’Tis well known to your Lordships, that much has been asserted by the aricietjt 
philosophers and c~v~liaIis, in defence of the principles of &very : Aristot~e has 
particularly enlarged on that subject. An observation still it is, of one of the most 
able, most ingenious, most convir~cir~g writers of modern times, whom 1 need not 
hesita~e, on this occasiot~, to prefer to Aristotle, the great ~ o ~ i t e s ~ u i e u ,  that Aristotle, 
o n  this subject, reasoned very uiilike the philosopher. He draws his precedents from 
barbamus ages arid ~ ~ t i o n s ,  atid theri deduces maxims from them, for the cot~teinplat~orl 
and practice of civilized times and couatries. I f  a man who i i t  battle has had his 
enemy’s throat at his sword’s poitit, spares him, and says therefore he has powet- over 
his life arid liberty, is this true? By whatever duty he was bound to spare ltim in 
battle, (which he always is, when he can with safety) by the same he obliges hiinself 
,to spare the life of the captive, arid restore his liberty as soon as possible, consistent 
with thoae cor~si~eratiotis from whence he was authorised to spare him a t  first; the 
same indi~pensible duty operates th~.ougho~it. As a contract : in  at1 cotitracts there 
must be power on one side to give, on the other to recoive ; arid a competent considera- 
tion. Now, what power can there be in any m m  to dispose of all the rights vesteti 
by nature and society in him arid his descendants? He cannot consent to part with 
them, without  easing to be a man ; for they imme~iately flow from, and are essential 
to, hia cond~t~o!i as such : they caIinot be taken from him, for they are not his, as 
a citizen or a member of society merely; and are Iiot to be resigned to a power 
inferior to that wbicb gave them. With respect to ~onsideratior;, what shall be 
adequate? As a speeul~tive point, slavery may a little diReer in its appearmee, ar~d the 
relatiori of master and slave, with the o ~ l ~ g ~ t i o n s  on the part of the slave, may be 
~ o n ~ e i y e d ;  and merely in this view, might be thought to take effect irr all places 
alike ; as natural relations always do. But slavery is not a natural, ’tis a municipal 
relation ; an institution therefore confined to certain places, a id  necessarily clropt by 
pasaaga, into a country where such municipal regulations do riot subsist. The negrn 
making choice of his h ~ b i t a t ~ o ~ ~  here, has subjected himself to the penalties, atid i s  
therefare entitled to the protection of our laws. One remarkable case seems to require 
being m e n t ~ o n ~ d  ; some SparIjsh  criminal^ having escaped from execution, were set 
free in France. [Lord MaKis~e~d.-Note the ~~stinctior1 in the case: in this case, 
[?f France was not bound to judge by the mui~ic~pal laws of Spain ; tfor was to take 
c o ~ ~ i ~ z ~ n c e  of the offences s u p ~ ~ o s e ~  a~a ins t  that law,] There has been started ark 
objection, that a company having been established by our Government for the trade 
of sIave8, it were unjust  to deprive them here.-No : the ~ove rnm81~t  i~~corpora t e~~  

But X felt myself over-po~vered by the w~jgb t  of the ~ i~es t ion .  



them with such powers as indivjduals had used by custom, the only title on which 
that trade subsisted j I conceive, that bad never extended, nor could extend, to alaves 
brough~ hi~her ; i t  was not enlar~ed a t  a11 by the i~jcorporat~or~ of that compaIiy, as 
to the nature or limits of its author it^. Tis said, let slaves know they are all free 
as soon as they arrive here, they will flock over in vast trumhers, over-run this country, 
and deaolate the ~ l a n ~ t i o n s .  There are too strong penaities by which they will be 
kept in ; nor am the persons who convey them over much induced to attempt it ; the 
despicable conditiot~ in which negroes have the m i ~ ~ ~ r t u n e  to be corjsideret~, effectuall~ 
prevents their i ~ p o r ~ a t i o n  in  any eons~derab~e degree. ought  we not, on our part, 
to gnard and preserve that liberty by which we are distinguished by all the earth ! 
to be jealous of whatever measure has a tendency to diminish the venet,atioyi due to 
the first of bless~ngs~ The horrid c r~e~ t i e s ,  scarce credible in recital, ~ r p e t r a ~ e ( ~  
in ~ e r ~ c ~ ~  might, by the a ~ ~ o ~ v a ~ ~ c e  of slaves amot~gst us, be ~ i~~roduced  here. G o ~ ~ l d  
your Lordship, could ar3y liberal arid iri~enuous temper indure, in the fields borclerin~ 
on this city, to see a wretch bound for some trivial offence to a tree, torri and 
~ g o n i z i n ~  beneath the scourge? Such objects might by time become familiar, become 
un~~eeded by this  ati ion ; exerckecl, as they are now, to far differe~~t sentiments, may 
those se t i t i~ents  never be extinct ! the feelings of h ~ ~ ~ a n i t ~  ! the geI~erous ssllies of 
free minds! May such principles never be corrripted by the mixtsrs of slavish 
customs ? Nor can I believe, we shall suffer any individual living here to warit that 
~iberty, whose effects are glory and happiness to the public arid every i ~ d i v i ~ u a l .  

Mr. Wa~lace.-The questi~ri has been stated, whether the right can be supp~rted 
here ; or, if i t  can, whether a course of procee(~i!igs a t  law he not itecessary to give 
effect to the right? "ris found i t1 three quarters of the globe, and in part of the 
fourth, In Asia the whole people ; in Africa and America far the greater part ; irr 
Europe great numbers of the ftussiatis and P o ~ a ~ ~ ( ~ e ~ ~ .  As to captivity in war, the 
~ ~ r j s t j a 1 ~  princes have been used to give Iife to the prisoners; exid it took rise 
probably in the Crusades, when they gave them life, nncl ~ometin~es f~a r~ch~sed  them, 
to enlist under the standard of the Cross, against the Mahometans. The right of 
a conqueror wm absolute in Europe, arid is in Africa. The natives are brought from 
Africa to the West Indies ; purchase is made there, not, because of ~ositive law, but 
there being na law against it. It cannot he in ~otisideration by this or any other 
Court, to see, whether the E81 West fridia regulations are the best possible ; such a3 
they are, while they continue in force 8s laws, they must be adhered to. As to 
E ~ ~ g ~ a n d ,  not permit tin^ slavery, there is no law agaitist it ; nor do I find airy attempt 
has been made to prove the existeiice of one. ~ i l lenage  itself has a11 but the name, 
~ h o ~ i g h  the d i ~ o l u ~ ~ 5 n  of moiia~terjes, amon~st  other material alteratio;~~, did occas~ot~ 
the decay of that tenure, slaves could breathe in Errgland : for viRairis were in this 
country, and were mere slaves, in ~ l i z a b ~ t ~ ~  SheppardI's A b r ~ ~ g ~ e ? ~ t ,  afterwards, 
says they were worn out in his time. Lord ~ a n ~ ~ e ~ d  mentions an assertion, hut 

the Sd, at the time of the abo~it~on of tenrtres.] I n  the cases cited, the two first 
directly affirm an action of trover, art action ap~ropriated to mere comman chattels. 
Lord HoIcls opinion, is a mere dictum, a dec~sior3 u ~ i s u ~ ~ o r t e d  by precedent. And 
if i t  be o ~ j e c t ~ d ,  that a proper action could not be bro~~ght,  'tis a krtown arid a i ~ o ~ v e ~  
practice in ~ i ~ r c a r t t i ~ e  tran~act~ot~s,  if the cause arises abroad, to lay i t  within the 
kingdom: therefore the contract in Virginia might be laid to be in London, aad 
would not be traversable. With respect to the other eases, the particular mode of 
action was alone ohjected to ; bed it been an action per quod servitium axnisit, for the 
loss of service, the Court rvould have allowed it. The Court ealied the person, for 
the recovery of whom it was brou~ht,  a slavish servant, iri C ~ ~ ~ ~ ~ ~ e ' s  ease. Lord 
~ardwick6, atid the afterwards Lord Chief Justice Talhat, then Attorney and Solicitor- 
Ceneral, pronouuced a slave not free by coming into Engiatd 'Tis necesamy tbe 
masters should bring them over; for they cannot trust the whites, either with the 
stores or the n a ~ ~ g a t ~ n g  the vessel. Tharefore, tbe benefit taken on the Babeas 
C ~ r p u s  A& ought to be allowed. 

Lord ~ a n s ~ e I d  observes, the casealluded ta was upon a petition in Lincotn$ Iun Hall 
after dinner; p robab~~ ,  therefore, might not, as he believes the contrary i s  not usual 
a t  that bow, be taken with much acc i i~ac~~.  The p r ~ I ~ c ~ p a ~  matter was then, 511 the 
earnest soiic~tatio~ of many ~ e r c h a r ~ t s ,  to know, w h ~ ~ h ~ ~  a slave was freed by being 
made a C b r i s t ~ n  a Arid it was resolved, not. '7% remarkable, tho' the EngIiah took 

does not r8coliect the author, that two on [I y were in ~ r i ~ l a n d  in the time of ~ h a r l e s  
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iufir~~te paitis before to preve[it their slaves being mrade Christjaris, that they might 
riot be freed, the ~ re t i ch  suggeste~ they must bring their’s into France, (when the 
edict of 1’706 was petitioned for,) to make them Christians. He said, the distinctioii 
was difftcult as to slavery, which could not be resumed after emancipation, and yet 
the condition of slavery, in its full extent, could riot be tolerated here. Much con- 
sideration was necessary, to define how far the poiut s ~ ~ o ~ ~ l d  be carried. The Court 
must coiisider the great detriment to p ~ p r ~ e t o r s ,  there being so great a ~ u r n ~ e ~  i rr  
the ports of this k i I ~ ~ d o ~ ,  that matiy thousa~ids of pounda would be lost to the 
ownera, by setting them free. (A gentleman observed, no great danger; for irt a 
whole fleet, usually, there would not be six slaves.) As to France, the case stated 
decidee na [3] farther than that kirigtfom ; and there freedom was claimed, because 
the slave had not been registered it] the port where he eritere(1, ~ o r ~ f o r m a b l ~  to the 
edict of 1106, Might not a slave as well be freed by going out of Virginia to the 
adjacent cou€itry, where there are no slaves, iE change to a place of contrary custom was 
s u ~ c i e ~ ~ t ?  A s~a tu t e  by the ~ e g i s l ~ t u r e ,  to subject the West India pro~~erty to 
~ a y m e ~ i t  of debts, I hope, will be t h o u ~ h t  some proof; another Act devests the 
African G ~ ~ p a r i y  of their slaves, and vests tbem in the West Irtdis ~ompariy : f say, 
I hope, these are proofs the law has interfered for the maintenance of the trade it, 
slaves, and the trarisferritig of slavery. As for want of a~plicatioti properly to B 
Court of Justice ; a commott servant may be corrected here by his master’s private 
authority.  beas as corpus aek1)o~~~edges a right to  seize persons by force etnploye~ 
to serve abroad. A right of com~u~s~or1 there  us^ be, or the ~ a ~ t e r  will be under 
the ridiculous necessity of rieglectirig his proper business, by stayitig here to have 
their service, or must be quite deprived of those slaves be has beer1 obliged to briug 
over’, The case, as to service for life was riot allowed, merely for want of a deed to 
pass it. 

The Caurt appraved Mr. A~ley~~e’s  opinion of the distinction, how far muaicipal 
laas were to be regarded : instariced the right of marriage ; which, properly s o l e m i i ~ ~ e ~ ,  
was in all places the  same, but the regu~at~ons of power over children from it, and 
other c i r c~ms ta i i~s ,  very various ; and advised, if the mercha~its t h o n ~ h t  i t  so 
neces5~ry, to apply to P a ~ l i a ~ ~ e t ~ t ,  who could make laws. 

Adjourned till that day se’night. 
Mr. Durrrririg.-’Tis incumbent 011 me to justify Captain Knowles’s detainer of the 

tregro ; this wilt he effected, by p r o v ~ t ~ ~  a right in Nr. Stewart ; even a supposed one : 
for tit1 the matter was determit~ed, i t  were s o m e ~ h a t  unaccour i~~ le  that a uegro 
should depart his aervice, and put the n~eaiis out of his power of trying that right to 
effect, by a flight out of the kingdom. I will explairi what appears to me the fourtda- 
tion of Mr. Sbewart’s claim. Before the writ of habeas corpus issued iri the present 
case, there was, and there still is, a great number of slaves in Africa, (from whence 
the American $antations are supplied) who are saleable, and in  fact sold. Under all 
these d e ~ c r i ~ t i ~ n s  is James Somerset. Mr, Stewart brought him over to England ; 
~ u r ~ o s i n ~  to return to Jamaica, the negro chose to depart the service, and was stop$ 
and ~%taiIied by Captain K I ~ O W ~ ~ S ,  ’till his ~ a s ~ e r  should set sail and take him away 
to be sold in Jamaica. The ~ e t ~ t l e ~ e t i  on the other side, to whom I imp~ite 110 blame, 
but on the other hand much commendation, have advanced many ir~ge~iioua proposi- 
tioris; part. of which are undeniably true, and part (as is Usual irt compos~tioris of 
itjgenuity) very disputable. ’Tis my misfortu[i~ JJO] to address an audience, the 
greater part of which, I fear, are  prejudice^ the other way. But wishes, f am wet1 
co~ivinced, will never enter into your L o r d s h ~ ~  minds, to ~ t i ~ u ~ i i c e  the ~ e ~ ~ n i i n ~ t i o y ~  
of the point: this cause must be what iii fact arid law it is: it’s fate, I trust, there- 
fore, depends on fixt invariahlc rules, resu1tit;g by law from the nature of the case. 
For myself, I would not be understood to intimate a wish in favour of slavery, by ariy 
means j nor on the other side, to be supposed maintainer of an opinion coutrary to 
my o w ~ i  judgment. I am bound by duty to maititairi those arguments which are 
most useful to Captain Knowles, as far as is consistent with truth j and if hie conduct 
#)as been agreeable to the laws throL~ghout~ f am under a farther iiidispe~isable duty 
to  upp port it. I ask no other attentior~ than may natural~y result from the ~mportance 
of the q i ~ ~ ~ t i o u  : less than this I have no reason to expect ; more, I I i e ~ t h ~ ~  demaud 
nor wish to have allowed. Many a l a r ~ i n g  appreherisions have been etitertained of 
the con5eq~ence of the decision, either way. About 14,000 slaves, from the most 
exact intelIigen~e I am able to procure are at present here; and some &&le time past, 



~ 6 ~ , 9 1 ~  in Jamaica ; there are, besides, a number of wiId negroes in the woods. The 
computed value of a negro in those parts 501. a head. In the other islands I canIiot 
state with the same a c c u r ~ y ,  but on the whole they are about as mari~.  The means 
of ~oz~veyance, I am told, ara mat~ifo~d; every family almost brings over a great 
~ i u ~ b e r ;  and will, be the decision on which side it may. Most r~egroes who have 
money (aud that description I believe will iuclude nearly all) make interest with the 
common sailors to be carried hitherto. There are negroes not falling under the 
preper de~iomination of any yet mention$d, deseendax~ts of the ori~i€ial slaves, the 
ab~rig~nes} if I may cdI  them so j these have ~raduaily acquired a uatural a t ta~hmeI~t  
to their ~ u n t r y  and s i t~a t~or i ;  in all itisurrect~ons they side with their masters: 
~therwise, the vas6 disproportioii of the ~ e ~ r o e s  to the whites, (not less probabiy than 
that of 100 to one) would have been fataI in it’s cotiseq~ieiices. There are very strong 
and particuIar grounds of appreheris~on~ if the relation in whieh they stand to their 
iuasters is utterly to be  iss solved on the instaijt of their com~ng into ~ngland.  
S ~ ~ ~ ~ e r y ,  say the ~ e r ~ t ~ e m e n ,  is an odious thing ; the name is : and the reality j if i t  
ware as one has defined, and the rest supposed it. If i t  5vex-e r~ecessa~y to the idea 
arid the e x i s ~ r ~ c e  of James Some~set, that his m ~ s t e ~ ~  even here, might kill, nay, 
might m t  him, m~ght  sell living or dead, might make him arid his des~0ndai~ts 
~ r ~ p e r t y  a l i e ~ ~ b l e ,  arid thus ~r~t~smissible  to ~osteri ty ; this, how high soever my 
ideas may be of the duky of my ~~rofess~on, is what I s h o u l ~  decline pretty much to 
defend or assert, for any purpose, seriously j I should only speak of it to testify my 
co~tempt  and abhorre€ice. But this i s  what at presar~t I am not a t  all concerned in ; 
unless ~ a ~ t a ~ n  Kno~les ,  or Mr. ~tewar t ,  have killed or eat him. ~ r e e d o ~  has been 
a s ~ e ~ t ~  as a natural right, and there~ore u n ~ l ~ % r i a ~ l e  and u~I re s t r a i~ ia~~e  ; there i s  
~erhaps 110 branch of this right, but in some 1111 at  all times, aitd in all places a t  
d~fferent times, has been restraitied nor could s o c ~ e t ~  other~vise be concei 

eat benefit of the pttblio and i ~ i d i ~ ~ d u ~ ~ s ,   natura^ liberty, 
what one Iikes, is aitered to the doing what one ought, The 
ve spoke with so much zeal, have supposed different wsys by 

which slavery ~ o r n ~ e ~ ~ c e s ;  but have omitted one, and rightly; far it would have 
given a more ~~vourable  idea of the nature of that power aga~nst which they 
combate, We are apt (and great authorities support this way of s ~ e a k i n g ~  to 
calf. those na~ions un~versa~lyy whose ~nteriial poIicy we are i ~ n o r a z ~ t  of, ~arbariaiis j 
(thus the Greeks, ~articularlyy stiled many r ~ ~ t i o ~ i s ~  whose  custom^} ger~era~Iy con- 
sidered, were far more justifiable and commendable than their own :) unfortunately, 
from calling them ~ r b ~ r ~ a n s ,  we are apt to thit~k them so, and draw co~iclusio~~s 
~ ~ o r d i n ~ l y .  There are slaves in Africa by capt i~i ty  ixi war, but the number far 
from great ; the country i s  divided into many small, some great territories~ who do, 
in  heir wars with one anotherJ use this c u s t o ~ .  There are of these peop~e, men who 
have a sense of the right and value of freedom ; but who imagine that o~ences a~a ins t  
society me p ~ ~ i s h a b ~ e  justly by the severe law of servitude. For crimes a ~ a i r ~ ~ ~  
p ~ o p e r t ~ ,  a cons~derab~e addit~on i s  made to the i ~ u ~ b e i .  of slaves. They have a 
process by which the ~uai i t i ty  of the debt is a s e % r t a ~ t ~ e ~  ; and if all the property of 
the debtor in goods and chatte~s is insufficiefit, he who has thus d~ss~pated all he has 
b8side~, is d e e ~ 6 d  p r ~ p e r t ~  h~niself ; the proper officer ~ s h e r i ~  we may call him) 
seizes the ~nsoiveIit, and disposes of him as a slave. We don’t cazrbnd under which 
of these the unfortui~ate man in quest~or~ is; but his cond~tion was that of serv~tude 
in Africa; the law of the land of that country d~sposed of him as property, with all 
the conaequmioes of transmission and alienation j the statutes of the British Legislature 
confirm this cond~tioIi j and thus he was a slave both in law and fact. I do not aim 
at  proving these points; not because they want evidence, but bemuse they have 
riot beau cont~overted~ to my recoI~ection~ and are, f think, ir~capabl$ of denia~‘ 
Mr. Stewart, wi& this r i ~ h t ,  crossed the Atiant~c, and was not to have the satisfac- 
tion of disc~veriug, til1 after his arrival in this c o u u t r ~ ~  that all relation between him 
and the negro, as master and servant, was to be ~ a t t e ~  of c ~ r ~ t r o ~ e r s y *  and of lortg 
legal di8qu~sitioii. A few words may be proper, concerning the ~ u s s i a ~ i  slave, and 
the ~ r o ~ e d i r i g s  of the House of Commons on that case. ’Tis not absurd in the idea, 
as quoted, nor imprabab~e as m a t ~ r  of fact ; the express~on has a kind of absurd it^. 
I think, w~thout any prejudice to Mr. Stawart, or the merits of this cause, I may 
aclmit the u~most poss~ble to be desired, as far as the case of that slave goes. The 
~ ~ t $ r  and slave w e r ~  both, (or s ~ o ~ ~ ~  have beeii ab least) on their c a m i ~ ~  here, new 
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 reat tu res. ~ i ~ s s i a n  slavery, and even the subori~inatjon a ~ o n g s t  themselves, i t i  the 
degree they use it, is riot here to be tolerated. Mr. Alleyrie justly obsf)rves, the 
municipal f121 regulations of oue country are not hindiog ori another j but does 
the relatioi~ cease where the modes of creating it, the degrees in which i t  subsists, 
vary? 3 have not heard, nor, I fancy, is there any intentiori to affirm, the relatioa 
of master and servant ceases here? I nuderstand the municipal relations differ 
in different colonies, accor~~r ig  to h~manity,  and otherwise. A distinctioti was 
endeavoured to be est&blishe[~ between tiatural and mufiicipal relations ; but the 
tiatural relatione are not those oriiy which attend the person of the man, political do 
SO too ; with which the municipal are most closely corinected : rnuiiicipal laws, strictly, 
are those confined to a particular place ; politioal, are those in which the municipal 
laws of many States may and do coiicur. The relatioii of husband atid wife, I thitrk 
myself warranted in questioning, as a natural relation : does i t  subsist for life; or to 
answer the uaturd purposes whicb may reasorrably be supposed often to ter tn~i~ate  
sooner1 Yet this i s  one of those ~ e ~ a t ~ o i i s  which follow a matt every where. If ouly 
natura1 relatiorrs had that property, the effect would be very limited indeed. In fact, 
the municipal laws are principally employecl ilk cletermirring the manner by which 
relettions are created ; and which mariI~er varies in various coutitries, and in the saine 
c o u t ~ t r ~  at differetit periods ; the poli~ical relatioii itself cotitiIiuirig usually unchanged 
by the chairge of place. There is but one form a t  present with us, by which the 
relation of husband and wife can be co r~s t i t i~ t e~  ; there was a time wheti o the r~~ i se  : 
I need not say other nations have their own modes, for that and other ends of society. 
Contract is not the orilg means, 011 the other hand, of producing the relation of meeter 
and servant ; the magistrates are empowered to oblige persons under certain cirouni- 
stances to serve. Let me take notice, neither the air of England is too pure for a 
slave to breathe in, nor the laws of Euglarid have rejected servitude. Villenage in 
this country is said to he worn out ; the propriety of the expression strikes me a little. 
Are the iam not existiiig by which i t  was created 9 A matter of more curiosity than 
use, it is, to enquire when that set of people ceased. The Statute of Tenures did not 
however abolish villenage in gross ; i t  left persotis of that condition in the same state 
as before ; if their desceodants are all dead, the getitletneii are right to say the subject 
of those laws is gotie, but not the law; if the subject revives, the law will lead the 
subject. If the Statute of Charles the ad ever be repealed, the law of villenage 
revives in it% fuH force. If my learned brother, the serjesnt, or the other getitlemen 
who argued on the supposed subject of free do^, will go thro’ an operation my readitig 
assures me will be s u ~ c ~ e n t  for that purpose, I shall claim them as ~~roperty.  I won’t, 
I assure them, make a rigorous use of my power ; I will neither sell them, eat them, 
nor part with them. It would be a great surprize, and some inconvenieiice, if a 
foreigner bringing over a servant, 8s soon as he gat hither, must take care of his 
carriage, his horse, and himself, iii ~ v h ~ t ~ v e r  method he might have the luck to E131 
itivent. He tells his servant, Do chis; 
the servant replies, Before I do it, I think fit to inform you, sir, the first step on this 
happy hiid sets all men on a perfect level ; you are just as much obtiged to obey my 
co~maT~d8, We 
should find sirigurar comfort, on eutering the limits of a foreigtr country, to be thus 
at once devested of all atte~idaiice arid a11 accommodatiori. The ge~Itlemet1 have 
colIected more reading than I have leisure to collect, or iridustry (I must own) if I 
had leisure : very laudable pains have been taken, and very ittgenious, in collecting 
the seritimen~s of other couiitries, which I shall not much regard, as a ~ e c t ~ i i g  the 
point or jurisdict~on of this Court. In ~ ~ l l a t t d ,  so far from perfect freedom, (I speak 
from knowledge) there are, who without beitig conscious of cotitract, have for offetices 
perpetual labour imposed, and death the condition annext to non-performance. Either 
all the different rariks must be allowed natural, which is not readily coticsivetl, or 
there are political ones, which cease not on change of soil. But in what manner i s  
the negro ta be treated? How far lawful to detain him? My footman, according to 
my agreement, i s  obliged to attend me from this city ; or he is not ; i f  no condition, 
that he shall not be obIiged to attend, from hence he is obliged, arid tto injury done. 

A servant of a sheriff, by the command of his master, laid barid gently on another 
servant of his master, and brought him before his master, who himself compeIled the 
servant to his duty ; an action of assault and battery, and false imprisonment, was 
~3roug~t;  and the pr~ncipal quest~oti was, ori demurrer, whether the master could 

Re must find his way to Loridotr on foot. 

Thus iieither superior, or inferior, both go without their dinner. 



c o ~ ~ a n ~  the s % ~ v a ~ t ,  tho’ he mjght have just i~ed his t a k ~ ~ ~  of the servant by his 
own handsl The CorIvenier~ce of the public is far better p r o v i ~ e ~  for, by this private 
a ~ ~ t ~ o r ~ t y  of the master, thari if the l a~~fu~!~ess  of the commsad were liable to be 
~itigated every time a servrant thought fit to be r t e g l i ~ e ~ t  or troub~esome* 

Is &ore a doubt, but a negro might iiiterpase ~ K I  the ~ e f e ~ i c e  of a ~ a s t e r J  or 
a master i e  defence of a riegro? If to all purposes of adyai~tage~ mut~iality requiras 
the rule to extend to those of d~sadvarItage. ’Tis said, as riot formed by contract, 
110 restraint can be placed by contract. Which ever way it was formed, the  con- 
se~uences, good or ill, follow from the relatiort, riot the manner of ~ ~ , o ~ u c ~ n ~  it, 
1 niay observe, there is an est~blishmerit, by which m a ~ i ~ t r ~ t e ~  compel idle or disso~~ite 
permns, of various ranks and denom~riatio~is, to serve. In the CBSC of appre~itices 
b o ~ ~ r ~ d  out by the rish, neither the trade is left to the choice of those who are to 
serve, nor the ~ o ~ ~ e I I t  of parties tiecessary~ no coiltract therefore i s  made in the 
former ins~ance, none in the latter ; the duty L.~mairis the same. The case of co~~trac t  
for life quoted from the Year-Books, was recogriized as valid ; the solemnity only of 
811 i t ~ s t r u - ~ l ~ ~ - m % t i t  ~ u d g e ~  t,equisite. Your Lor~sh~ps ,  (this variety of service, with 
diverse other sorts, existing by law here,) have the opinion of cIassirlg him amougat 
thoae servants which he most ~e~embies  in coiiditioc~ : there for^, (it seems to me}  re 
by law au thor~ed  to e~i~orc3 a service for life in the slave, that beirig a part of his 
s i t ~ ~ t i o ~ i  before his c o m i n ~  hither; which, as not i ~ ~ c o ~ p a t i b ~ e ,  but agreeing with our 
laws, may jusdy subsist here: I think, I might say, must Iiecessar~~y subsist, as a 
consequence of a previous right in Mr. Stewart, which our institutions not dissolving, 
~ o t r ~ r m .  I dou’t insist OEI all the co~~sequerices of viflertage ; erjou~h i s  establiehe~ 
for our cause, by ~ u ~ p o r t i ~ ~  tbe cofitinua~ice of the service. Much has beet1 
e i t ~ ~ v o u r e d ,  to raise a ~~~ t i r i c t ion ,  as to the law€ulriess of the tie~roJs c o m t n e ~ ~ c i ~ ~ ~  
slave, from the d i ~ c u l t y  or imposs~bi~ity of discovery by wha$ means, under what 
a~~thority,  he became such. This, I a ~ p r e h e ~ I ~ ,  if a curious search were made, iiot 
utterly ~ ~ ~ ~ x p l j c a b l e  ; nor the legal it,^ of his orig~ria~ servitti~e ~ ~ ~ c u i t  to be proved. 
But to what end ‘t Our Legislature, where i t  fititis a relation existitt~, supports it it1 
all suitable c~tiseq~~eaces, without usirrg to enquire bow i t  co~nier~cesl~ A muti 
enlists for 110 speci~ed time ; the contract in constru~tioti of law, i s  for a year : the 
~~e~ i s l a tu re ,  whet1 once the man i s  eril~sted, i~i ter~oses  an~iuaiiy to cor~tiIi~e bim iti 
the service, as lorig as the public has need of him. In times of public danger he is 
forced iuto the service; the laws from thence ~ o r ~ ~ ~ t , d  fitrd him a soidier, make him 
litbble to all the burthen, confer all the rights (if any rights there are of that state) 
and enforce all penalties of neglect of any duty in that profession, M muoh arid as 
a~~so lu te l~ ,  ES if by con~ract he had so ~ ~ i s ~ o s e d  of himself. If the Court sec a 
Ir~cess~ty of en~erir~g into the iarge field of a r g u ~ e r ~ t ,  as to right of the u t ~ ~ o ~ t u ~ i a t e  
man, and service ~ p ~ e a r s  to them [ ~ e ~ ~ u c i b ~ $  from a s is cuss ion of that r!~ture to him, 
E. neither doubt they wiII, nor wish they should itot. As to the purpose of Mr. ~ t e w a r t  
and Captain Knowles, my a~.gurn$r~t does riot require trover should Ile, as for recovering 
of p r ~ ~ e r t y ,  nor trespass: a form of action there is, the writ per quod servitium 
atnisit, for Loss of service, which the Court would have recognized ; if they alfowed 
the ~ e a n s  of suitig a right, they allowed the right. The o ~ i ~ ~ o r ~  citad, to prove the 
rregroes free on comirig hither, only declares them riot saleable ; does not take away 
their service. I wou~d saj-, before I coriclu~e, not for the sake of the Court, of the 
audietice ; the matter now in q~~estion, ~ I i ~ r e s t s  the zeal for €ree(lom of no person, if 
truly considered; it beirig oniy, whether I must apply to a. Court of Justice, ( i rr  it 
ease, where, if the s e ~ v a r ~ t  was an ~ r I g ~ i s h ~ ~ a r ~  I might use my pr~vate ~ u t h o r ~ t y  to 
enforce the performance of the service, accordiiig to it’s nature,) or may, without 
force or # u t r ~ e ,  take my servant mysel~, or by another. I hope, therefore, I shall not 
stiffer in the opinion of those whose honest passions are fired at  the name of &very. 
f hope I have not traIIs~ressed my duty to huma~ity ; nor doL~bt 1 your ~ o r s ~ s h ~ ~ s  
( i i s c b a r ~ ~  of yours to justice. 

L16J Serjeaut ~ a v y . - ~ y  learned friertd has t h o ~ ~ g h t  proper to consider the 
~iuest~on ia the b e g i ~ r ~ ~ n g  of his speech, as of great im~ortance : ’tis indeed so ; but 
not for those reas~as  ~ r ~ n c i ~ a l l y  assigned by him, I  apprehend^ my Lord, the horiour 
of E ; I ~ l a ~ d ~  the honour of the laws of every ~ngl~shmai1, here or abroad, is now 
concerned, He observes, the number of 14,000 or 15,000; if so, high time to put 
an end to the ~ r a c t ~ c e  ; more espec~ally, since they must be sent back as slaves, tho’ 
servants here, The increase of such jnhra~ita?~ts, not interested in the prosperi~y of 
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a country, is very pert~ic~ous j in  an island, which can, as such, not extend its Emits, 
nor consequentl~. maintain more than a certairt number of i t i h a ~ i ~ n t s ,  dangero~~s 
in excess. Money from foreign trade (or atty other means) is not the wealth of a 
nation ; nor conduces aiiy thing to support it, any farther than the produce of the 
earth will answer the demand of ~~ecessaries. In that case money etiric~es the 
irihahitarits, as being the commori reprcsetitative of those necessaries ; hut this repre- 
sentat~ori is merely imagiiiary and useless, if the encrea~e of people exceeds the annual 
stock of pmvisions requisite for their subsistence. Thus, foreign soperfltious irthabi- 
tants augmenting perpetually, arc ill to  be allowed ; a nation of enemies in the heart 
of a State, still worse. Mr. Dunriing availed himself of a wrong interpretation of the 
word natural : it  was not used in the sense in which he thought fit to understand that 
expression ; %was used as moral, which no Iaws can supercede. All contracts, I do 
not veiiture to assert are of a moral nature ; bat I know not any taw to confirm. an 
immoral contract, arid execute it. The cotitract of marriage is a moral contract, 
establi~hed for moral purposes, en€orcing morai obligations ; the right of Gaking 
property by descent, the legitimacy of children ; (who iti Frauce are considered 
~ e g i t i m ~ t e ~  tho' borii before the marriage, in  Etiglarir~ not :) these, and many other 
consequenc$s, flow from the marriage properly sole~nized ; are governed by the 
m u n i c ~ ~ a ~  laws of that particular State, under whose iIistitutioris the c o ~ ~ t r a c t i t ~ ~  and 
disposing parties live as subjects; and by whose estahlished forms they submit the 
relation to be regulated, so far as its coi~se~ue~ices, riot corice~ititig the moral obliga- 
tion, am interested. In the case of Thorn and ?Vatkins, i n  which your Lordship was 
coun~el, determined before Lord Hardwicke, a man died in England, with effects 
in Scotland j having a brother of the whole, and a sister of the half blood : the latter, 
by the lame of Scotland could not take. The brother applies for administration to 
take the whole estate, real and personaI, into his own hands, for his own use; the 
sister files a bill in Chancery. The then Mr. Attoritey-~eiierat puts in answer for the 
defend~nt ; and affirms, the estate, as being in Scotland, and desceridi~~g froni a 
Sco~hman,  should be governed by that law. Lord Hardwicke over-ruled the 
objection against the sister's taking ; declared there was no pretence for it  ; and 
spoke thus, to this effect, and nearly in the followirIg [I61 words-Suppose a foreigner 
has effscts in our stocks, and dies abroad ; they must be distributed according to the 
iaws, not of the place where his effects were, but of that to which as a subject he 
~ 8 ~ o n g e ~ ~  a t  the time of his death. All r e ~ a t ~ o ~ ~ s  govertied by munic~pal laws, must 
be so far deperidetit on them, that if the parties change their couIitry the munici~al 
laws give way, if contradictory to the political regulations of that other country. In 
the case of master and slave, being no moral obligation, but founded on principles, 
and supported by practice, utterly foreign to the laws and customs of this country, 
the law cannot recognize such relation. The arguments founded on municipal regula- 
tions, considered in their proper riature, have beet1 treated so fully, so learnedly, and 
ably, as scarce to leave any room for observations 011 that subject : any thing I could 
offer to enforce, would rather appear to weaken the proposition, compared with the 
s t r en~ th  and propriety with which that subject has already been explained and tirged. 
I am not conceri~ed to dispute, the negro may cotitract to serve ; nor deny the relatioii 
between them, while he con~iKiues under his origiiial proprietor's roof and p~otectio~i" 
Tis r e ~ a r ~ b ~ e ~  in ail Dyer, for I have caused a search to be made as far as the 4th 
of Henry 8th, there is not one instance of a man's being held a villain who dettiect 
himself to be one; nor can I find a coxifess~ot; of villenage in those times. [Lord 
~ansfield,  the last corjfession of ville~iage extant, is in the 19th of Henry the 6th 
If the Court would acknowledge the relation of master and servant, it  certainly woul 
not allow the most exceptionable part of slavery ; that of being obliged to remove, at 
the will of the master, from the protection of this land of liberty, to a country where 
there are no laws ; or hard laws to insult him, It will not permit slavery susperided 
for a while, suapended during the pleasure of the master. The instance of master 
and servant commencing without contract ; and that of apprentices against the will 
of the parties, (the letter found in it's c~iisequences exceedingly ~errIicjous ;) both 
these are provided by special statutes of our own municipal law. If made in France, 
or any where but here, they would not have beer1 binding here. To pnnish not even 
a criminal for offences against the laws of another country ; to set free a g~lley-slave, 
who is a slave by his crime; and make a slave of a negro, who i s  one, by his cow- 
plexion ; ia a cruelty arid absurdity that I trust will never take place here : such as 
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if p r o ~ u I g e d ~  would make England a disgrace to all the nations under earth : for the 
reducjng a man, guiltl~ss of any offence against the laws, to the conditiazi of slavery, 
the worst and most abject state, Mrb Dunning has mentioned, what he is pleased to 
term philosophical and moral g r o ~ ~ n d s ~  I think, or somethi~ig to that effect, of slavery ; 
and wouid not by any means have as think (~isrespeetfull~ of those nations, whom we 
r n ~ s ~ a k e ~ l ~  calt barbariaris, merely for carry~rig ou that trade : for my part, we may 
be warranted, I believe, in affirming the morality or propriety of the practice does 
riot enter their heads ; [IT] they make slaves of whom they thiuk fit. For the air of 
~ ~ i g 1 a n d  ; 1[ think, however, i t  has beeu gradua~ly purifyiiig ever since the reign of 
E ~ ~ ~ b e t h .  Mr. Duzining seems to have discovered so much, as he finds it changes 
a slave into a s e r ~ a n t ;  tho' unha~~) i ly ,  he does not think i t  of e ~ c a c y  enough to 
prevent that pestilent disease reviving, the instant the poor man i s  obliged to quit 
 voluntarily quits, and legally, it seems we ought to say,) this happy country, 
However, it has been asserted, and is now repeated by me, this air is too pure for a 
slave to breathe in : I trust, I shall not quit this Court without certain conviction of 
the truth of that assert~on. 

Lord Mansfield.-The question is, if the owuer had a rigbt to detain the slave, 
for the send~ng of him over to be sold in J a ~ a i c a .  In five or six cases of this Kiatur~, 
I have known i t  to be accommo(~atec~ by ~greemer~t  between the parties: on its 
first coming before me, I strorigly recommerided it here. But if the parties will have 
it decided, we must give our opinion. Compassion will not, on the one hand, nor 
iuconvenierice on tbe other, be to decide ; but the law : in which the  difficulty will be 
p~~Iicipally from the ~nconvenience on both sides. Cor~tract for sale of a slave is 
good here j the sale is a matter to which the law properly and readily &taches, aird 
will m a i n ~ i n  the price according to the agreeme~t. But here the person of the slave 
himself is immed~ate~y the object of ertquiry ; which makes a very material ~ ~ f f e r e n ~ e .  
The now quest~on is, whether any domir~ioIi, authority or coercion can be exereised 
iii this c o ~ n t r ~ ,  on a slave according to the Americari laws? The d i ~ c u l t y  of adopt- 
ing the relation, without adopting i t  in a11 its consei~uences, is indeed extreme ; and 
yet, m ~ n y  of those cotisequeiices are absolutely coIi~rary to the mu~i~cipal law of 
England, We have no authority to regulate the can~itioIis in whieh law shall 
operate. On the other hand, should we think the coercive power canriot be exercised : 
'tis now about fifty gears since the opiniou given by two of the grea~est men of their 
own or any times, (since which no contract has been brought to trial, between the 
maaters and slaves ;) the service performed by the slaves without wages, i s  a clear 
iudication they did not think themselves free by coming hither. The setting 14,000 
or lfi,OOO men a t  once free loose by a solemn opinion, is much disagreeable irr the 
effects i t  ~hreatetis~ There is a cme in Hobart, ( ~ ~ ~ E ~ ~ ~ ~  RRLE ~ ~ # ~ ~ ~ l l , ~  where a man 
had c o n t ~ c t e d  to go as a mariner: but the now case will uot come withill that 
decision. Mr, ~ t e ~ ~ r t  advances nn claim on cotitract ; he rests his whole demand on 
a right to the negro as slave, and mentior~s the purpose of detainure to be the sending 
of him over to be sold in J&maica. If the parties will have j u d ~ ~ e n t ,  fiat  justitia^ 
ruat cmlum, let justice be done whatever be the consequence. (701, a head may not 
be a high price; theu a loss follows to the pi.opr~etors of above 700,0001. sterling, 
How would the law staud with respect to their a~ t t~emen t  ; their wages? [X$J How 
mariy actioRs far any slight coercini~ by the  aster^ We caniiot in any of these 
paints direct the raw ; the law must rule us. In these p ~ r t i c u ~ a r s ~  i t  may be matter 
of weighty co~s~deration, what provisions are made or set by law. Mr. ~ t e w a ~ . t  may 
end the question, by discharging or giving freedom to the negro. I did think a t  first 
to put the matter to a more solemn way of argumetit : but if my brothers agree, there 
seems no occasion. I do not irna~it~e,  after the point has been discussed on both sides 
so extremely well, any uew light coutd be throwri on the subject. If the parties 
chwe to refer it to the Common Pleas, they can give them that satisfaetiori whenever 
they t ~ i r i k  fit. An appl~eatiou to P a r ~ i a ~ e t i t ,  if the me~cha~its think the questio?] of 
grea& commercial concern, is the best, and perhaps the only method of settling the 
~ o i n t  for the future. The Court i s  greatly obli~$d to the gerttlemer~ of the Bar who 
have spoke on the subject ; a d  by whose care and abi~ities so ntuch has been effected, 
that the rule of decision will be reduced to a very easy compass. 1 cannot omit to 
express p a r t i ~ ~ a ~  happiness in seeing young men, just called to the Bat*, have been 
able so much to profit by their reading. I thiuk it right the matter should stand 
over ; and if we are called or1 for a ~ecision, proper notice shall be given. 
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Trinity Term, June 22, 1772. 

Lord ~nsfield.-Ori the part of Sonierset, the case which we gave notice should 
be decided this day, the Court now proceeds to give its opinion. I shall recite the 
return to the writ of habeas corpus, as the groutid of our determinatior~ ; omitting 
only words of form. The captain of the ship on hoard of which the negro was taken, 
makes his return to the writ in ternis signifying that there have been, and still are, 
slaves t o  a great number in Africa; and that t h e  trade in them is authorized by the 
laws and opinions of Virginia arid Jamaica ; that they are goods and chattels ; aritl, 
as such, saleable and sold. That James Somerset, is a riegro of Africa, and lotlg 
before the return of the King’s writ w~ts brought to be sold, and was sold to Charles 
Stewart, Esq. then in Jamaica, arid has riot been maiiumitted since ; that Mr. Stemart, 
having occasion to transact business, came over hither, with an intentiori t,o returii ; 
and brought Somerset, to atterid arid abide with him, mid to cariy him back as so011 
as the business should be transacted. That such ititerition has been, arid still COII- 
tirines; and that the riegro did remain till t2he time of his departure, it1 the service of 
his master Mr. Stewart, arid quitted i t  without his cotiset~t; atid t~iereupon, before 
the return of the King’s writ, the said Charles Stewart did commit the slave on board 
the ‘‘ AM and Mary,” to save custody, to be kept till he should set sail, and then to he 
taken with him to Jamaica, and there sold as a slave. And this is the cause why he, 
Captain Knowles, who was then aiid now is, commander of the shove vessel, then ancl 
now lying i n  the river of [19] Thames, did the said negro, committed to his custody, 
detairi j and on which he now reiiders hini to the orders of the Court. We pay all 
clue attention to the opinion of Sir Philip Yorke, and Lord Chief Justioe Talbot, 
whereby they pledged themselves to the British planters, for all the legal corise- 
quences of slaves coming over to this kirigdom or being baptized, recognized by Lord 
Hardwicko, sitting as Chancellor 011 the 19th of October 1749, that trover would lie : 
that a notion had prevailed, if a negro came over, or became a Christian, he was 
emancipated, but no ground iri law ; that he arid Lord Talbot, when Attortiey arid 
Solicitor-General, were of opinion, that no such claim for freedom was valid ; that 
tho’ the Statute of Tenures had ~ ~ ) o l i ~ h e d  villitir~s regardant to a manor, yet he (lid 
liot conceive but that a man might still become a villain it1 gross, by confessiIig him- 
self such in open Court. We are so well agreed, that we think there is no occasior; 
of having i t  argued (as I intimated an intentiori at first,) before all the Judges, as is 
usual, for obvious reasons, on a return to a habeas corpus ; the only questiori before 
LIS is, whether the cause on the return is sufficient? If i t  is, the riegro must be 
remanded ; if it is not, he must be discharged. Accordingly, the return states, tha t  
the slave departed arid refused to serve ; whereupon he was kept, to be sold abroad. 
So high an act of dominion must be recogriized by the law of the country where it is 
used. The power of a master over his slave has been extremely different, in clifferelit 
countries. The state of slavery is of such a nature, that it is incapable of beirig 
introduced on any reasons, moral or political ; but only positive law, which preserves 
its force long after the reasons, occasion, and time itself from whence it was createrl, 
i s  erased from memory : it’s so odious, that nothing can be suffered to support it, htlt 
positive law. Whatever itIconvetiieiices, therefore, may follow from a decisiori, I 
cannot say this case is allowed or approved by the law of England ; and therefore 
the black must be discharged. 

PI= agu;imt HARBIN. 

Mrs. Harhin devised to her four nieces, arid 011 the death of any of them without 
issue, the whole should go to  the survivor or survivors ; but if any of her said nieces 
died, having child or  children, then the share to  go to such child or children ; if all 
died without issue, then the whole to her nephew. 

Both 
died i n  the life of the mother; G. Pitt left issue Eliz. atid G. grarid-children of a. the 
three other nieces died without issue, oiie iti 1712, C. iri 1745, and another io 1759, 
arid F. in 1765. 

Orr the Other 
harid, t b e represetitatives of Mrs. Harbin say, that nothit~g but the single share which 
C. took by survivors~ip goes to the grand-child~eii of C. 

Catherine Pitt, one of the riieces, married G. Pitt, and had issue W. and G. 

The will was made in 1705. 
[SO On the death of F. the grarI~-cbildr~ii of C. claim the whole, 


